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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 
 

HARRY GAO and ROBERTA SOCALL, 
on behalf of themselves and 
all others similarly situated, 
 
                           Plaintiffs, 
 
  v. 
 
JPMORGAN CHASE & CO. and 
CHASE BANK USA, N.A. 
 
                           Defendants. 
 

)
)
)
)
)
)
)
)
)
)
)
)
)

 
 
 
 

Case No. 1:14-cv-04281-PAC 
 
 
 

 

 
DECLARATION OF KENNETH J. GRUNFELD IN SUPPORT OF PLAINTIFFS’ 
MOTION FOR FINAL APPROVAL OF CLASS ACTION SETTLEMENT AND 

CERTIFYING SETTLEMENT CLASS 
 

I, Kenneth J. Grunfeld, do hereby declare and state as follows: 
 
1. I am a partner at the law offices of Golomb & Honik, P.C., and counsel of record for 

Plaintiffs Harry Gao and Roberta Socall.  I am licensed to practice in the Commonwealth of 

Pennsylvania and the State of New Jersey, and other jurisdictions and courts, and I have been 

admitted pro hac vice to practice in the United States District Court for the Southern District of 

New York in the above captioned matter.  I have personal knowledge of all the facts stated 

herein and, if called to testify as a witness, I could and would competently testify to them. 

2. This declaration is made in support of Plaintiffs’ Motion for Final Approval of Class 

Action Settlement and Certification of the Settlement Class, and accompanying Memorandum of 

Law. 
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3. The Settlement provides substantial relief to the Settlement Class1 and the terms of the 

Settlement are fair, adequate, and reasonable. 

4. I have submitted two previous Declarations in this case, one supporting Preliminary 

Approval and one supporting Class Counsel’s request for fees, costs and approval of Service 

Awards.  See D.E #70, #76.  I hereby incorporate by reference those Declarations in this 

document.  

I. Steps Taken Following Preliminary Approval 

5. Immediately following the entry of the Preliminary Approval Order, the Parties and case 

managers from Kurtzman Carson Consultants (KCC or the Settlement Administrator) conferred 

to confirm the case deadlines and begin the process of compliance with the Notice Program 

requirements to the Settlement Class. 

6. Working together, the Parties and KCC crafted a notice plan through which the class 

would be apprised of the Settlement, including through paper and e-mail correspondence, a 

functional and easily navigable website, and a toll free telephone number.  Within just over two 

weeks of this Court’s entry of the October 25, 2016 amended order granting preliminary 

approval (D.E. # 72), the website and phone line went live on November 11, 2016. 

7. Shortly thereafter, an initial wire payment was sent by Chase to KCC to cover initial 

costs of administration, and the Parties and KCC then finalized and prepared for the initial 

mailing and emailing of Notice to the Settlement Class, which was accomplished starting on 

December 16, 2016 and completed before December 23, 2016. 

 
1 The definitions in the Settlement Agreement and Release (“Agreement”) (Dkt. 70-1), as 
amended by the Modification and Supplement to the Agreement (“Modification and 
Supplement”) attached as an exhibit to the joint motion filed this same day, are hereby 
incorporated as though fully set forth herein, and capitalized terms shall have the meanings 
attributed to them in the Agreement, as amended by the Modification and Supplement..  
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8. From that point, the Parties and KCC worked together to facilitate the administration 

process, including coordinating efforts to maximize reach, tracking objections, opt-outs and 

claim filings, and addressing any other Settlement Class Member issues, all of which 

necessitated frequent communication.  KCC drafted weekly reports to the Parties to document 

the status of these efforts. 

9. Based on the contents of these reports, the Parties and KCC came to understand that a 

number of claims being filed lacked some of the information necessary to identify these 

individuals’ accounts, and as a consequence, it was impossible to determine if in fact they were 

members of the Settlement Class.  This necessitated a second mailing campaign, which 

commenced on February 21, 2017 informing these individuals of the deficiencies to ensure 

maximum participation in the Settlement by Settlement Class Members. 

10. The objection and exclusion deadline was February 15, 2017; only one individual 

objected and only six potential class members chose to opt out of the agreement. 

11. On March 17, 2017, the claims deadline passed.  See PA Order, D.E. # 72.  As per the 

Notice Program set forth in the Settlement Agreement and preliminarily approved by the Court, 

the Notice Administrator adequately and fully notified Settlement Class Members of the 

Settlement through direct mail and email notice and the establishment of the Settlement Website 

and toll free telephone number that contains all relevant information regarding the settlement 

approval process.2 

II. Effectuating the Settlement Agreement 

A. Settlement Class and Recovery Under the Agreement 

12. The Settlement Class has been defined as follows:  

                                                 
2 Should the Court grant the parties’ joint motion filed this same day, then Supplemental Notice 
Settlement Class Members will have an extended period of time to object, opt out, or file a 
Claim. 
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All Chase Bank USA, N.A. (“CBUSA”) cardmembers in the 
United States whom CBUSA identifies as having forfeited rewards 
points, from June 2009 to Preliminary Approval, upon the closure 
of their CBUSA credit-card account(s) by CBUSA for the reason 
or reasons for which Plaintiffs’ CBUSA accounts were closed, and 
who were not given the opportunity to redeem those rewards points 
post-closure.3 
 

13. The Account Closures at issue affect 65,984 Accounts.  These accounts are held by 50,320 

individuals, encompassing a total of 792,174,651 Points Forfeited. 

14. As provided in the Agreement, each Settlement Class Member whose Claim the Settlement 

Administrator has approved shall receive a pro rata distribution of the Net Settlement Fund based on 

the number of Points Forfeited upon Account Closure. 

15. The number of Points each Account Forfeited upon Closure has been determined.  Subject to 

the Supplemental Notice, that number was or will be provided to each Settlement Class Member 

individually with their specific Mail Notice. 

16. Settlement Class Members are required to submit a Claim Form to receive a distribution 

from the Settlement Fund.  The mailed Claim Form (attached as Exhibit B to the Grunfeld PA 

Dec. at D.E. # 70-2) was crafted to be as simple as possible. 

  B. Notice 

17. Notice, as set forth in detail in Section III-D of the Agreement, was provided in two 

different ways.   

18. First, all Settlement Class Members received Mail Notice through U.S. mail directly to 

their last known address.  See Mail Notice and Claim Form at D.E. # 70-2.  In addition, when an 

e-mail address was known and reasonably available to CBUSA, Settlement Class Members were 

also sent notice via e-mail.  See E-Mail Notice substantially in the form attached as Exhibit C to 

                                                 
3 Excluded from the Class are all current employees, officers, and directors of CBUSA or JPMC, 
and the judge presiding over this Action and his staff. 
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the Grunfeld PA Dec. at D.E. # 70-3.   The Mail Notice directs Settlement Class Members to the 

Settlement Website and the toll-free telephone line. 

19. Second, a Long-Form Notice was posted on the Settlement Website.  See Long-Form 

Notice substantially in the form attached as Exhibit D to the Grunfeld PA Dec. at D.E. # 70-4.   

20. The Settlement Website included hyperlinks to the Agreement, the Long-Form Notice, 

the Preliminary Approval Order, Class Counsel’s brief requesting fees, costs and Service 

Awards, and other documents Class Counsel and Chase agree to post on the Settlement Website.  

These documents have remained on the Settlement Website and will remain there through at 

least until Final Approval.  Also included on the Settlement Website is a Website Claim Form 

which could be submitted online through the Settlement Website or mailed to the Settlement 

Administrator.  See Website Claim Form substantially in the form attached as Exhibit E to the 

Grunfeld PA Dec. at D.E. # 70-5. 

21. The Notice Program was reasonably calculated under the circumstances to apprise the 

Settlement Class Members of the pendency of the Action, class certification, the terms of the 

Settlement, attorneys’ fees and expenses sought by Class Counsel and Plaintiffs’ request for 

Service Awards, and Settlement Class Members’ rights to opt-out or object to the Settlement.  

The Notice Program was designed to reach a high percentage of Settlement Class Members.  

Further, the Settlement was reported by well known class action websites including  

www.topclassactions.com and http://www.classactionrebates.com, as well as popular “reward 

points” websites, for example, http://www.hustlermoneyblog.com/chase-credit-card-rewards-

points-class-action-lawsuit.  The Notice Program succeeded in reaching a high percentage of 

Class Members of the Settlement and fully informing them of their rights.4 

                                                 
4 As set forth in the joint motion filed this same day, the Parties respectfully request that this 
Court extend the administration timeline and approve Supplemental Notice in order to allow time 
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III. Final Approval Is Warranted 

22. After years of hard-fought litigation and extensive settlement negotiations, the Parties 

entered into the Settlement providing for a $2,085,000.00 Settlement Fund, which is designed to 

cover all payments and costs of the Settlement as provided in the Agreement.  The Parties 

subsequently entered into a Modification and Supplement to the Agreement, whereby the Parties 

agreed to a ratable increase of the Settlement Fund by $210,000.00, increasing the total cash 

consideration pursuant to the Settlement from $2,085,000.00 to $2,295,000.00.  

23. The case involved sharply opposed legal positions.  Plaintiffs and Class Counsel maintain 

that the claims asserted are meritorious and that Plaintiffs would prevail if the case proceeded to 

trial.  Defendants JPMORGAN CHASE & CO. (“JPMC”) and CHASE BANK USA, N.A. 

(“CBUSA”) (collectively, “Chase” or “Defendants”) deny any liability or wrongdoing, maintain 

that Plaintiffs’ claims are unfounded and cannot be maintained as a class action, and have 

demonstrated they will litigate their defenses vigorously.     

24. In light of the potential risks, delays, and expenses associated with continued litigation, 

the Settlement represents a fair, reasonable, and adequate result for the Settlement Class. 

A. The Settlement Is the Product of Good Faith, Informed and Arm’s-Length 
Negotiations 

25. Settlement negotiations were informed by the experience of counsel for both sides in the 

litigation, certification, trial and settlement of nationwide class action cases, including consumer 

cases.  In particular, Class Counsel had the benefit of years of experience and a familiarity with 

the facts of this case. 

26. Class Counsel conducted a thorough investigation and analysis of Plaintiffs’ claims and 

engaged in substantial discovery with Chase.  Class Counsel’s review of that discovery enabled 

                                                 
to remedy an inadvertent, good faith oversight affecting Supplemental Notice Settlement Class 
Members. 
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them to gain an understanding of the evidence related to central questions in the case, and 

prepared them for well-informed settlement negotiations with Jonathan Marks, an experienced 

and highly regarded national mediator. 

B. Risks Associated with Continued Litigation Favor Settlement 

27. Plaintiffs and Class Counsel are confident in the strength of Plaintiffs’ case, but are also 

pragmatic in their awareness of the various defenses available to Chase, including with respect to 

the claims that were dismissed with prejudice and those defenses that were successful during the 

first Rule 12 challenge, and the risks and uncertainties inherent in continued litigation. 

28. The Settlement Fund represents a substantial benefit to the Settlement Class, and is 

reasonable given the procedural posture and complexity of this litigation and the substantial 

barriers that existed in obtaining any final judgment in favor of Plaintiffs and the Settlement 

Class, including, potentially, the denial of class certification; interlocutory Rule 23(f) appeal; 

summary judgment; exclusion of experts or other evidence; trial; and, post-trial appeals. 

29. Protracted litigation carries inherent risks, uncertainties, and inevitable delay.  Under the 

circumstances, Plaintiffs and Class Counsel determined that the Settlement outweighed any 

benefits of continued litigation. 

 C. The Settlement Amount Is Reasonable 

30. In reaching the Settlement, Class Counsel considered the potential impact of Chase’s 

various defenses, in addition to all of the aforementioned litigation risks created in this complex 

consumer class action. 

31. To fund the Settlement, under the Agreement as amended by the Modification and 

Supplement, Chase has agreed to make a lump sum payment of $2,295,000.00.  The Settlement 

provides Class Members with a cash payment “equal to the number of Points Forfeited upon the 
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Closure of the Claimant’s Account, multiplied by a determinate number of cents per point” not 

“beyond one cent per forfeited point.”  Settlement Agreement at ¶ 76. 

32. As a result, depending on the number of valid and timely Claims filed (and, subject to the 

Court’s approval, the Supplemental Claims filed), Class Members will receive reimbursement 

based on their actual number of Forfeited Points.   

33. Given the risks and the terms of the Settlement, the outcome obtained through the 

Settlement is outstanding. 

34. The outcome achieved by this Settlement must be measured against the fact that any 

recovery by Plaintiffs and Settlement Class Members through continued litigation could only 

have been achieved if: (i) Plaintiffs defeat a second pending Motion to Dismiss; (ii) Plaintiffs are 

successful in certifying a class; (iii) the certified class establishes liability and recovers damages 

at trial; and (iv) any final judgment is then affirmed on appeal.  Given these challenges, the 

Settlement is an extremely fair and reasonable recovery for the Settlement Class. 

 D. The Complexity of Ongoing Litigation Favors Settlement 

35. As referenced above, Settlement is the best vehicle for Settlement Class Members to 

receive real monetary relief in a prompt and efficient manner.  To succeed, ongoing litigation 

would require a litany of pretrial proceedings, trial before this Court, and a potential appeal to the 

United States Court of Appeals for the Second Circuit.   

 E. The Record is Sufficiently Developed to Make a Reasoned Judgment 

36. Here, Plaintiffs engaged in years of hard-fought litigation and conducted a thorough 

investigation and evaluation of the claims. 

37. Discovery in particular was an aggressive effort to litigate this case, consisting of, among 

other efforts, taking the depositions of Chase corporate officers, defending Plaintiffs’ 

depositions, reviewing and analyzing thousands of pages of documents propounded by Chase, 
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and engaging in numerous discovery disputes necessitating this Court’s intervention, including 

filing a Motion to Compel. 

38. As a result, both parties were in a position to evaluate with confidence the strengths and 

weaknesses of Plaintiffs’ claims and Chase’s defenses. 

 F. Plaintiffs Faced Significant Obstacles to Prevailing 

39. Protracted litigation involves risks, delay and expenses; this case is no exception.  

Although Class Counsel remains steadfast in their belief they would ultimately prevail were this 

matter to be fully litigated, this case does present significant hurdles in establishing liability, 

damages and obtaining and maintaining class certification. 

40. First, only limited causes of action remain, and even those that remain are still being 

challenged by Chase, including through a pending Motion to Dismiss, threatening Plaintiffs’ ability 

to establish liability. 

41. Second, Plaintiffs must prove that Settlement Class Members suffered injuries that are 

susceptible to common proof in a class action, necessitating significant work to continue to collect 

and collate all data in order to defeat potential damage-related defenses. 

42. Third, maintaining a class through trial is always a risk, especially in light of the fact that the 

Plaintiffs had not yet moved to certify a class here. 

43. The uncertainties and delays from this process would have been significant.  Given the 

myriad risks attending these claims, as well as the certainty of substantial delay and expense 

from ongoing litigation, the Settlement cannot be seen as anything except a fair compromise. 

 G. The Benefits Provided by the Settlement Are Fair, Adequate and Reasonable 
Compared to the Range of Possible Recovery 

44. This Settlement provides tremendous benefits to the Settlement Class.  First, Class 

Members are benefiting from an Agreement that provides them cash for their Forfeited Points.  
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Cash is preferable to a coupon or rebate, which may be of no use to individuals who no longer 

use Chase products, or to redeem points for goods, service or travel, which may be squandered. 

45. Moreover, the value of the Settlement Class Members’ Forfeited Points is fair given the 

amount these individuals might have redeemed their reward points for had their Accounts not 

been Closed and Points not been Forfeited. 

46. Specifically, the Class had in total 792,174,651 Points Forfeited.  Through Settlement, in 

which the Parties negotiated a Settlement Fund of $2,295,000.00, Plaintiffs and the Settlement 

Class Members that file Claims have achieved a substantial recovery without further risks or 

delays. 

47. The cash recovery obtained through this Settlement is an extremely fair and reasonable 

recovery to the Settlement Class in light of Chase’s merits defenses, as well as the challenging, 

unpredictable path of litigation that Plaintiffs would otherwise have continued to face in the trial 

and appellate courts. 

 H. Opinions of Settlement Class Counsel, the Plaintiffs, and Absent Class Members 
Favor Approval of the Settlement 

48. Class Counsel believe this Settlement represents an excellent result in the face of 

extraordinary risks, and represents the best vehicle for Settlement Class Members to receive the 

relief to which they are entitled in a prompt and efficient manner. 

49. The recovery achieved by this Settlement must be measured against the fact that 

Plaintiffs and Settlement Class Members would be confronted with the tremendous uncertainty 

inherent in the continued litigation of such a complex and hotly contested dispute. 

50. The Plaintiffs, who have been active and engaged participants in this case from the 

beginning, support the Settlement Agreement, and the Class Members have indicated a near-

universal approval of the terms of the Settlement Agreement. 
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51. The deadline for objecting to the Settlement Agreement and seeking exclusion was 

February 15, 2017; out of over 50,000 Class Members, only one individual has objected to the 

terms (while nonetheless filing a Claim for relief) and only six Class Members have timely opted 

out, with no individual lawsuits having been brought thus far. 

IV. Class Certification for Settlement Purposes 

52. Class Counsel believes class certification for settlement purposes is appropriate and 

warranted here. 

53. The numerosity requirement of Rule 23(a) is satisfied because the Settlement Class 

consists of approximately 50,000 individuals.   

54. The commonality requirement is satisfied because there are multiple questions of law and 

fact common to the Settlement Class that would generate common answers central to the 

viability of the claims were the Action to proceed to trial. 

55. Plaintiffs are typical of absent Settlement Class Members because they were allegedly 

subjected to the same practices and claim to have suffered from the same kind of injuries, and 

they will all benefit from the relief provided by the Settlement.  

56. Adequacy is established because the Plaintiffs’ interests are coextensive with, not 

antagonistic to, the interests of the Settlement Class; because Plaintiffs and Settlement Class 

Members have an equally great interest in the relief offered by the Settlement; and because all 

Settlement Class Members have no diverging interests.  Further, Class Counsel is qualified and 

competent and has extensive experience prosecuting complex class actions, including consumer 

actions similar to the instant case.5  Class Counsel has devoted substantial time and resources to 

vigorously litigating the Action from inception through the Settlement.  Finally, this Settlement 

                                                 
5 Class Counsel have submitted detailed firm resumes with their motion for attorneys’ fees and 
costs.  See D.E. # 76.   
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provides the best vehicle for Settlement Class Members to receive relief in a prompt and efficient 

manner.  

57. Plaintiffs satisfy the predominance requirement because liability questions common to all 

Settlement Class Members substantially outweigh any possible issues that are individual to each 

Settlement Class Member. 

58. Superiority is established because certification of the Settlement Class will allow for 

efficient adjudication of claims that would likely not be brought owing to prohibitive legal 

expenses, while at the same time preserving scarce judicial resources.  Accordingly, a class 

action is the best available method for the efficient adjudication of this litigation. 

V. Objectors and Opt-Outs 

59. The objection and exclusion deadline, subject to the proposed extension for Supplemental 

Notice Settlement Class Members, was February 15, 2017. 

60. There is only one objection and only six Class Members have timely elected to opt out of 

the Settlement.  No one has expressed any interest in or has brought any individual actions. 

61. The lone objector is Mr. Aryeh Follman.  Mr. Follman first filed a valid, accepted Claim 

for relief on December 29, 2016 to recover cash based on his 277,997 Forfeited Points.       

62. Next, Mr. Follman reached out to Class Counsel to voice his objections to the Settlement.  

He sent Class Counsel a written, pro se objection to the proposed settlement that was received on 

January 6, 2017, and then sent a form of that objection addressed to the Court on January 20, 

2017.  See “Follman Objection,” at D.E. # 73, attached hereto as Exhibit A.  After filing the 

Follman Objection, Class Counsel had multiple conversations with Mr. Follman and attempted to 

explain the terms of the Settlement to him in detail.  He then sent to Class Counsel a subsequent 

addendum to his objection, which, upon information and belief, was never provided to the Court.   

See “Follman Addendum,” attached hereto as Exhibit B.   
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63. Mr. Follman seems to have three concerns regarding the Settlement, and his written 

objection based on these concerns is not supported by any legal authority.   

64. First, Mr. Follman argues that were this Court to grant Class Counsel the requested 

attorneys’ fees in the amount of one-third of the settlement fund, “every class member would 

lose over a third of his value.”  Ex. A.  Based on that belief, and because he “stand[s] to lose a 

much greater amount of money than other class members,” he objects to the diminished value of 

the Settlement.  Id.  As a threshold matter and as set forth in previous filings, courts in this circuit 

commonly award attorneys’ fees of 33% in common fund cases such as this one.  See generally, 

Fee Brief.    Moreover, while the Net Settlement Fund is calculated by subtracting (among other 

things) attorneys’ fees, the formula used to determine each Claimant’s Payable Claim Amount 

does not devalue each Claim by one-third based on requested Attorneys’ Fees, as Mr. Follman 

suggests.  Instead, the amount of relief each Claimant will receive, as set forth herein, represents 

an excellent recovery for the Class.  

65. Second, Mr. Follman alleges that the “true” value of a point is greater than one cent, and 

that the terms of the Settlement should be amended to reflect the value of a reward point as he 

sees it.  Ex. A; Ex. B.  His perception of the “value” of a point is based on what be believes is the 

out-of-pocket cost he would otherwise have to pay for goods, services or travel that the reward 

points might be redeemed for.  Mr. Follman attempts to bolster this claim via his own anecdotal 

experience of attempting to book a flight that he claims was “worth” more than the cash value of 

his points, as well as various Google searches he performed to ascertain the “true” value of 

points by, among other things, looking to “try to sell Chase Points” on the “open market.”  Id.  

Even if Mr. Follman’s assertions were correct, which they are not, they simply are not relevant to 

the adequacy of the Settlement.  Among other things, cash is always a preferable remedy.  See 

Berkson v. Gogo LLC, 147 F. Supp. 3d at 133.  Moreover, the points would only have value as 
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redeemable for goods, services and travel if they were available through Chase; the Accounts are 

now closed, however, and the reward points are not available for redemption.  Ultimately, 

settlements always involve compromise, and the amount Settlement Class Members will receive 

is well within a reasonable threshold for similar consumer cases. 

66. Third, Mr. Follman simply says the Settlement is “fishy.”  He is concerned “that fifty-

five thousand cardholders” might opt in and he could end up getting “as little as a few Cents on 

the Dollar.”  Ex. A.  This allegation is not a reasonable basis for objection, and this has not 

occurred here. 

*     *     * 

 I declare under the penalty of perjury of the laws of the Commonwealth of Pennsylvania, 

that the foregoing is true and correct.  Executed this 23rd day of March, 2017, in Philadelphia, 

Pennsylvania. 

  /s/ Ken Grunfeld   
     Kenneth J. Grunfeld 
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Objection to class action “Gao, et al. v. JP Morgan Chase & Co. et al., S.D.N.Y., No. 14 Civ. 4281” 

ADDENDUM TO OBJECTION 

In my objection  letter  to  this  court,  in paragraph 2,  I wrote  that  I object  the  settlement  that 

states, in no event will the value of a claim be increased beyond one cent per forfeited point. Duringthe 

ensuing phone conversations with the attorney and class counsel Mr. Grunfeld,in which he tried getting 

me to retract my objection based on the fact that he claims, that during the discovery period of the trial, 

there was no evidence  supporting his claim,  that  the points were worth more  than 1 cent per point. 

During the few phone calls we had, one thing that became evidently clear, was that Chase is overanxious 

to get this settlement passed, that would lead me to believe that they are getting the better part of the 

deal here, that caused me to  look  into the matter a  little bit and the findings were shockingly easy to 

come about, that we are really getting ripped off once again by Chase. Originally Mr. Grunfeld was to 

write me up a  letter, that would somewhat state that  I am retracting my objection, based on the fact 

that he claims, I should be getting close to 1 cent per point (and I would modify the language as I see fit) 

and all  this  is based on common amount of claims  filed with normal class action  lawsuits, divided by 

amount of money of this settlement. Chase did not allow him to forward me such a  letter, as they are 

afraid  it will not materialize  like this, which  leads me to believe that  it actually will not, and we will be 

receiving much  less per point. The  first problem with such a calculation  is  that most class actions  the 

claims are so small that most members of the class don’t even bother to file a claim, as the benefits are 

too  small, but  in  a  case  such  as  this,  that members have,  lots of money on  the  line,  the  amount of 

claimants may be much higher, secondly in this case,even if a small amount of members do claim, it may 

be the members with the larger accounts and therefore if only 15‐20 percent is standard (as claims MR. 

Grunfeld)it may very well be 70‐80 percent of forfeited points, which will  in turn get us much  less per 

point. 

Chase in their advertisement tries to make the claim, as much as possible, that their points are 

worth more than 1 cent a point and therefore worth more than any other competitor, and they clearly 

statethat the redemption value of 50,000 points is $625, as opposed to other credit cards that are worth 

less (according to them) and therefore the most minimal value shall be 25 percent more.       As clearly 

evident  in their advertisement,  in which they purposefully use the terminology VALUE to measure the 

worth of their points, their objective is doubtless, to get costumers to believe that there is a true value 

in their point system and that the value is more than 1 cent per point. Furthermore Chase themselves in 

2016 updated their terms and conditions to clearly state that  the actual value  is 1.25 cents per point, 

which is totally ridicules to think that Chase has the right to decide the value of an item, as the value is 

decided on the open market, based on the going rate, that’s being paid for it. But once Chase admitted 

that the value  is not solely based on the cash back option, but rather on what  it can be redeemed for, 

there  should  be  no merit  in  Case’s  claims  that  the  actual  worth  is  only  1  cent  per  point,  as  they 

themselves agree this is not the case (exhibit A). 

Secondly, in an effort to see the real value of Chase points I went online to (supposedly)  try to 

sell Chase points and the going rate was 1.45 per point (exhibit B) that being said the real value must be 

much higher as they have a big profit margin too. (I am not advocating the legality of these transactions, 
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I am only using it as a proof to the real value of a point and on the contrary this may allow them to pay 

less per point as  they  stand  the  risk of chase closing  their accounts,  thus  they are  really worth much 

more)  and  all  this  is  after  there was  a  huge  drop  in  the  value  in  these  points  in  recent  years  and 

therefore  we  should  be  compensated  much  more  than  1  cent  per  point,  as  our  loss  is  a  real 

ascertainable and actual loss, worth much more.  

Finally  in  a quick  google  search of  the  value,  the  results were  valued  at way more  than  this 

settlement  finds,  as  for  any  search,  there  are  countless  results,  I quote here  from  a  few of  them. A 

commonly used site for information on how to maximize your value of points, is THE POINTS GUYin an 

article by senior contributor Nick Ewen, he writes that by transferring points to certain other programs 

(that’s another one of Chases claims that they are the best and easiest at transferring) the instantaneous 

value  increases  to at  least 1.8  cents, however he brings  from TPG  that  they are  valued at 2.1  cents. 

Another  article written by  FEEDER  also  values  them  at 2.1  and  so does WELLTRAVEL  (exhibit C)  and 

MILLION MILE,ONE MILE AT A TIME,DANS DEALS and many other web  sites have  similar  values,this 

being  said  there  is  no  reason  at  all  that  we  should  value  them  at  less  than  2  cents  per  point. 

Furthermore  Chase  themselves  (as  well  as  other  credit  card  companies)  are  some  of  the  biggest 

advertisers, of most,  if not all of  these  sites as  they  clearly want us  to believe  that  this  is  the actual 

worth and value of their points, as they knowingly continue to sponsor these sites, and therefore they 

should be held accountable, to compensate our losses at a much higher value. 

Chase, in their marketing campaigns, (for the sapphire preferred card) in which they try as much 

as possible to make their claim to the more affluent customer, that their card is the most beneficial, due 

to all the added benefits (that cater more to the affluent costumer) one of their main emphasis is on the 

Ultimate Reward system, that they claim shall be seen as unparalleled to any other point system, due to 

the value of their points etc. in which they demonstrate thru advertisements, both online and paper, to  

be great for travel and other redemption options (exhibit D). There should be no further proof needed 

as how to assess the value of the points, more than Chases own admittance that the value should be 

based on the travel benefits, as this is the main goal of the points, and not solely on the cash back option 

(as that has nothing to do with how affluent you are).The two original plaintiffs  I strongly believe, did 

not have  a  Sapphire Reserve  card, but  rather  a Chase  Freedom  card  and  therefore  their points may 

actually be valued as less as their main benefit is the cash back option, and therefore it’s unfair to place 

all us in one class as we clearly have different interests in these points, and we don’t have one common 

interest to deem us one class.   

After all the above proofs of the real value of credit card points, it is pretty clear that points have 

a real actual and ascertainable value and therefore be seen as an asset, such as any other asset that has 

an actual value unto  its own, not as side benefit that has no real value, this being said  I am objecting 

paragraph 76  that  states,but  in no  event will  the  value of a  claim be  increased  beyond one  cent per 

forfeited  point.  As  I  see  no  reason  to  limit  our  ability  to  recover  our  losses  resulted  from  Chase’s 

wrongdoing. Even  in  the event  the  court  finds  that Chase  is not  liable  for  such  losses, as Chase only 

values them at 1 cent per piece and therefore not be held accountable for more, the facts are that “our” 

losses  amount  to much much more  and  in  the  event  there  is  available  funds  there  is no  reason we 

should not receive these funds. 
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Lastly I would  like to add to my objection, as my original objection was only on the clause that 

limited  the payout of  the  settlement  to 1  cent per point,  I am hereby objecting  this  settlement as a 

whole, as it’s a totally one sided deal to the benefit of Chase, as the value is clearly more than 1 cent as 

Chase  readily  admitted multiple  times  as  proven  above,  and  therefore  the  calculations  that  would 

qualify  this  as  a  fair  settlement,  are  not  accurate  whatsoever,  as  they  were  done  on  a  average 

participation rate, multiplied by x amount of points, worth 1 cent per piece and as proven multiple times 

above is not true.    

The only  reasons  that  I can see  that  the court did not  find  the above value per point, can be 

either  that  the  class  counsel  and  lawyers didn’t do  their due diligence  in  investigating  this matter,as 

their main objective is not to benefit the class, but to push a quick and easy settlement so that they can 

make their share, but not the benefit of the class, and thus they shall be deemed unqualified to serve for 

this class action. Or that the two original plaintiffs in this case, had such small accounts with Chase, that 

the actual value of their points were really not worth that much (as such is the nature with points that 

the more you have the more they are worth) and if this is the case then I should be compensated at a 

much higher value than others.  

The Federal rules of civil procedure Rule 23(a)(2) seems to state that class actions lawsuits shall 

be common to all class members and as stated above this clearly do not apply here, as the  losses may 

not be common to all class members, as accounts with higher amount of miles are worth way more, and 

a  pro  rata  distribution will  not  be  a  fair  and  common  settlement,  the  only way  to  have  a  common 

interest  is by acknowledging  that  that  some accounts are worth 2  cents and  settle ALL  the accounts 

based on this rate and that will deem this a common interest to all class members. Or we can split the 

class into subclasses as suggested in Rule23(C)(5) that the class may be divided into subclasses that are 

each treated as classes unto its own, and distribute the funds like that. 

The federal rules of civil procedure Rule 23 (d)(1)(B)that the court may require‐to protect class 

members and fairly conduct the action‐giving appropriate notice to some or all class members of(iii)the 

members  opportunity  to  signify  whether  they  consider  the  representation  fair  and  adequate,  to 

intervene and present claims or defenses, or otherwise come  into the action; as  far as  I am aware no 

such order was ever  issued, as  the court  surely didn’t  find  it necessary, as  the  lawyers on both  sides 

never provided any evidence, to make the court ever suspect of any other value per point(as their main 

objective is not the benefit of the class)but as clearly found above there is definitely a higher value,(even 

if the final value may be subject to debate, 1 cent is completely wrong)I therefore request the court to 

intervene and require a new settlement. And  I ask the Court to give class members an opportunity to 

come into the action and to present our own claims and proofs, as to how this settlement should be, in 

order that it shall be deemed as fair and adequate.   

Thank you. 

AryehFollman 
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